
DEFORE TH.E IOWA DOA lto OF HEARlL'iC AID DISPENSE RS 

IN THE M ATIER OF: 

Mark W. Livingston 
License No. 00825. 

Respondent. 

~ CASE NOS 06-001 and 06-005 

; NOTICE OF HEARING AND 
, STATEMENT OF CHARGES 

CO;\ I£S NOW the Iowa Board of Hearing Aid Dispensers and files this Notice of 
Hearing and Statement ofCh:lrges pursuant to [OW3 Code sections 17 A.12(2), 17A.I8(3), 
and (}.IS low:l Administr .. tile Code (lAC) 11.6. Respondent was issued liGense No_ 
00825 to prnGtiGc hearing aid dispenSing in Ihe State of Iowa on September J, 2002, as 
recorded in Ihe permanent records in the office of the Board a lld his license is current 
unlll December JI. 2010. Respondent's last known address is 1012 Waubeek Road. 
Cenlral City. Iowa 5221 ~ , 

A. TIl\'IE, PLACE AND i'iATUR£ OF H.EARING 

Hearing. A discipl inary contested case he~ ri ng shall be held on May 4, 2009 
before Ihe Board of Hearing Aid Dispensers. The bearing 5hall begin ClI 11:00 AM and 
Shltl\ be locnted in the Lucas Slate Omee Building, Fifth Floor Board Conference Room 
526, Des Moines, Iowa. 

Answer_ Within twenty (20) days of the date you :lre served this Notice of Hearing 
and Statement of Charges you arc required by 645 lAC 11.12 to file an Answer. The 
Alls,,",er should sp«:ifically admi t, deny, or otherwise answer all allegations contained in 
seelions C and 0 of this Notice of Hearing and Statement of Charges, Pleadings sh:lll be 

• filed with the Board at the fo llowillg address: Board of Hearing Aid Dispense~, 5 Floor, 
LU(;l!s Slate O fJice Building, Des Moines,lowl!. 50319. 

Presiding Om(;er. The Board shall serve as presiding offi cer, but the Board may 
request all Administruliv(; Law JlJdge make initiul rulings on pre.heuring matters , and be 
preSenllO assist :lnd advise the board al hearing. 

""~"",,,,,,,,:Thc procedurnl rules governing Ihe conduct of the hearing arc 
found ch:lpter 11. At he:lring, you ffilIy appear personally or be rcpres.:nted 
by h,-sal counsel at your own expensc. You will be allowed the 0ppor1unity to respond to 
the charges against you, to produce evidence on your behalf on issues of material fact. 
eross·examine witnesses present :lllhe heaTing. and examine and respond to any 
documents introduced at heaTing. If you need 10 request an alternative time or date for 



hcaring, YOll must comply with the requiremcnts of 645 lAC I I 18. The hearing may be 
open to thl! public or closcd to the public at your discretion. 

Pre-hearing Conference. Any pal1y mily rcques! a pre-he,lring conference to 
discus.5 evidentiMY issues related to the hearing. The Board's roles regarding pre-hearing 
conferences arc contained a! 645 lAC 11.17. 

Prosecution. The Office of the Allorney Gencral is responsible for representing the 
public interest (the State) in this proceeding. Copie'S of pleadings should be provided to 
counsel for the State at the following address: lulie Bussanrnas. Assistant Attorney 

• General, Iowa Attorney General '5 Office, 2 Floor, Hoover State Office Bllilding, Des 
Moines, Iowa 50319. 

Communjcations. You may not cont:lct boord members in uny manner, including 
by phone, letter. or e-m:lil, about this Notice of Hearing and Statcment of Charges. Board 
members may only reccive infonnation about the case ..... hen all plIl1ies hal'c notice and an 
opportunity to plIl1icipate, such as:l1 the he:uing or in pleadings you file with the Board 
office and serve upon all parties in thc case. 

B. LEGAL AUTHORITY ANI) J URJSDl CTION 

lurisdiction. The Board has jurisdiction in this mailer pursuunt to Iowa Cooe 
Chapters 147, 154A, ~nd 27K. 

Legal AuthQrity. If any of the alIeg:uions against you are founded, the Board has 
nuthority to take disciplinary action against you under Iowa Code Chapters 17 A. 147, 
154A. and 272Cand 645 lAC chapter 124. 

Default. [fyou fnilto appear at the lWIlTing, the Bo~rd may enter a dcfaul! dceision 
or proceed wilh Ihe hearing and render a decision in your absence, in acconhnce with 
low~ Code Section 17A.12(3) and 645 lAC 11.2 I. 

C. S[C1'IO,,"S OF STATUT ES AND RULES INVO LVE D 

Count I 
Respond~nt is chargcd with failu re to comply with the current code of ethics 

adopted by thc Board, in violation of645 lAC 124.2(1). 

Coun t II 
Respondent is charged with engaging in unethical conduct or in n practice that is 

h:lnnful or dClnmcnlDl to the public, in violation of Iowa Code sectIOns I j4A.24(J)(l) 
and (m)_ 147.55(3), and 272C. I 0(3); and 645 Iowa Administrative Code scctions 
114.2(4) ;lnd 124.2(9). 



Count III 
Respondcnt is charged with professional incompctency by substamially deviat ing 

from the stand:mis of learning or skill ordinari ly possessed and applied by OIhcr hearing 
aid dispensers or by failing 10 e:ll.ercise the degree of care which is ordinarily e.~ercised by 
the 3vel1lge hearing aid dispenser acting in the sume or similar circumstances in violation 
of Iowa Code se<:tions 147.55(2), 272C.1 0(2), I 54A.20( I) and (3): and 645 Iowa 
Administrative Code sections 124.2(3) and 124.2(9). 

D. t',\CTUAL CII{CUL\IST ANCES 

I. Respondent failed to supply clients who purchased hearing aids with 
reecipts to include the serial numbers of the hearing aids and the full terms of sale clearly 
stated. as required by law. 

2. Respondent fai led to maintain copies of the written receipts and written 
recommendations penaining to hearing aids he dispensed. 

3. Respondent fa iled to infoml clients of the terms of the manu facturer 
warranty, including that s;lid warranty did not eovcr loss and damage of hearing aids. 

4. RespondeDt failcd to obtain a health history and assessment of Client A 
prior to tcsting. 

5. Respondent's records for Clicnt A show nn incomplete audiof,'TU1ll and do 
not contJin competent air or bone masking, speech testing, or loudncss lcvcltesting. 

6. Respondcnt did not maintain adequDte client reeords pertaining to the 
health scruning, filling. selection, and ordering of hearing aids and dates of contact with 
Client B. 

7. Respondent's records for Clicnt 8 show an incomplete audiogram. do not 
contain competent bone testing or masklllg, do not contain speech (Iudiomctry, and do not 
indicate whether Respondent obmincd a hcalth history and assessment prior 10 filling 
Client B for hearing aids. 

8. Respondent failed to rcsponu to requests by Client B for ass istance with the 
hearing ,lids she purchas~d. and no records were maintained of dutes of conlact, the date 
thc hearing aids were rcceived by mail with a reques t for a refund from Clicnt B. or thc 
date the hearing aids wcre mailed back to Client 8 . 

E. SETTLEi\ I ENT 



This matter may be resolved by scalemcnt Jgrecmcnt. Thc procedural rules 
governing the Board's senlemem process are found at 645 lAC chapter 12. If you afC 
interested in pur<;ulIlg senlement of this maner. please contact Julie Bussanmas. Assistant 
Attorney Genera1. at 515.281. 7175. 

F. PROBABLl: CAUSE FINDI NG 

On th is 2nJ day of February, 2009 the Iowa Board of Hearing Aid Dispcnsers 
found probablc cause to fi le this Notice ofJ-learing and Statement of Charges and to order 
thm a hearmg be SCI in Ihis ca,e. 

This notice of hear in g and sta tement of charges is approwd by the board on 
February 2. 2009. 


